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CHAPTER 1
INTRODUCTION

Introduction to the Problem

Recent studies of jail populations around the nation are identifying
a high incidence of psychiatric illness in newly arrested prisoners (Pet-
rich, 1978; Swank, 1976) and higher arrest rates for former state mental
hospital patients than for the general population (Rappeport & Lassen,
1965; Steadman, Cocozza & Melick, 1978; Zitrin, Hardesty, Burdock & Doross-
man, 1976). Locally, this investigator's experience as a county jail
nurse has included frequent encounters with psychotic inmates. Often
these individuals have had misdemeanor charges such as criminal mischief
or trespassing. Some have returned to the jail numerous times over the
past five years.

Several authors (Abramson, 1972; Bonovitz & Guy, 1979, Petrick, 1978;
Stone, 1975 & 1977; Bloom & Shore, Note 1; Shore, Breakey & Arvidson,
Note 2) suggest that this apparent increase in arrests among former mental
hospital patients may be the effect of new mental health legislation
around the nation which has reduced the number of individuals subject
to involuntary civil commitment. A mentally i11 person may become psycho-
tic and unruly or disorganized and behave in a bizarre manner; however,
if he is not dangerous, civil commitment may not be possible. Abramson (1972)
notes that when communities lack alternative resources and find it diffi-
cult to obtain involuntary commitment to provide treatment for these indi-
viduals, they resort to having such persons arrested and jailed.

Other factors undoubtedly contribute to the apparent increase in

arrests of former mental hospital patients. Some authors (Becker & Schul-



berg, 1976; Deni, 1979; Schuckit, Herrman & Schuckit, 1977; Swank, 1976)
note that the current community treatment programs have put more persons
who are at risk for arrest into the community. Acute symptoms of the
mentally i11 patient can now be fairly well controlled with drugs, and
hospitalized patients are quickly returned to the community for rehabili-
tation. As a result of the community mental health movement which started
in the late 1950's and early 1960's, mentally i11 patients have been
returned to the community, and the resident population of large mental
hospitals around the nation has been reduced by two-thirds. Many sections
of the Oregon State Hospital have closed down as the resident population
has decreased from 3,474 patients in 1958 to 1,334 patients in 1968 to
about 500 patients in 1978.

Test and Stein (1976) point out that many of these individuals who
have been returned to the community have limited problem-solving ability
and have persisting difficulties with work habits, socialization, and
leisure time activities. At the same time many communities lack adequate
resources to treat these impaired individuals. While 1iving in the
community, some of these markedly impaired individuals exhibit behavior
which is socially deviant. Their appearance and sometimes bizarre behav-
ior may disturb the neighborhoods; they are usually shunned and often
feared. The ex-mental-hospital patient may become despondent, disorgan-
jzed, or violent under stress, and yet may be unwilling or unable to seek
treatment. Lacking other alternatives, the community may take steps to

have the individual involuntarily removed.



There are two systems in our society by which this removal can be
accomplished - the civil system and the criminal justice system. If
detained civilly, the patient may go to a hospital or other mental health
service; however, if detained on a criminal hold, the patient most likely
will go to jail. Both alternatives are successful in removing the indi-
vidual from the community for varying lengths of time, but may result in

considerable different outcomes to both the patient and the community.

Theoretical Framework

Since early times, cultures have set certain expected standards of
behavior. An individual who deviates from these standards or norms often
has difficulties 1iving in the community. The community's reactions to
deviant behavior is dependent on its tolerance and its judgement of the
seriousness of the violation in terms of the magnitude of the overt
threat to others (Dohrenwend & Chin-Song, 1967). In Nunnally's (1961)
studies of public attitudes toward mental health, he found a strong neg-
ative attitude associated with mental illness. People react negatively
to the unpredictable actions of a psychotic person. The peculiar behavior
of the severely mentally impaired person is often frightening to the fami-
lies and communities, and hospitalization or incarceration are two alter-
natives often considered in order to have the person removed from the
community.

The choice to involuntarily detain the acutely diéorganized mentally

disordered person involves not only the specific behavior of the person,

but how society perceives the behavior and labels the person. According

to the labeling theory of deviance, whether a person is viewed as being
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mentally 111 or criminal depends upon who the person is, in what ways he
is being deviant, and the social context of his behavior. The frame of
reference of the evaluator and the community's reactions also come into
play in determining how the deviant behavior is viewed. Some will see
the deviant behavior as a crime, whereas others may see the behavior as
perversion, drunkenness, or mental illness. Norm violations such as
sexual perversion, drunkenness, violent behavior, and infringement on the
rights of others, are generally labeled criminal, while unusual unexplain-
able behaviors such as hallucinations, delusions, and mania are generally
viewed as being acquired without the individual's wanting to be deviant
and are generally labeled as mental illness (Lorber, 1967).

From this perspective, deviance is primarily produced by interaction
between a person who commits an act and those who respond to it. Usually
the most crucial step in the development of a stable pattern of deviant
behavior is the experience of being caught and publicly labeled as deviant.
Once a person has been labeled as deviant, the pattern is difficult to
break. A self-fulfilling process may be initiated in which others con-

tinue to perceive and respond to the person as being deviant (Grove, 1970).

Purpose of the Study

The purpose of this study is to determine what factors lead to an
individual's being labeled criminal rather than mentally i11 and which
subsequently lead to his arrest rather than his hospitalization. Personal
characteristics and circumstances surrounding his apprehension will be

examined.



Review of the Literature

Specific research to explore why acutely disturbed mentally dis-
ordered persons are found within jails around the nation is only now
beginning to be conducted. Some of the studies identify specific per-
sonal characteristics of the mentally disordered persons as being signi-
cant in influencing the decision to have a person jailed, while others

address variables within the criminal and mental health system.

Personal Characteristics

A review of the literature shows studies which indicate a higher
arrest rate for former mental hospital patients than for the general
population. A study done by Steadman, Cocozza, and Melick (1978) con-
cluded that the annual arrest rates of former mental patients have risen
steadily over the past 30 years. This conclusion is supported by studies
done by Rappeport and Lassen (1969) and Zitrin, Hardesty, Burdock and
Dorssman (1976).

Recently in Oregon, Bloom and Shore (Note 1) studied 185 patients
who entered the commitment process through the Psychiatric Crisis Service
at the University of Oregon Health Sciences Center in January through
July, 1976. This group was compared to a group of voluntary patients
(95) who were admitted to the same in-patient service during the same
time period. Arrest records were reviewed for both groups. Of the
involuntary group, 59% were found to have arrest records, while 45% of
the control group had a history of prior arrest. Within the involuntary
group, there was a significantly greater percentage of psychotic indivi-
duals with arrest histories. For the involuntary group, the model diag-

nostic category was schizophrenia (44%), while only 19% of the voluntary



group was diagnosed as schizophrenic.

Reporting on experiences in providing psychiatric services to the
inmates of Denver County Jail in Denver, Colorado, Swank and Winer (1976)
indicated that there has been a marked increase in the numbers of seri-
ously 111 mentally disturbed individuals entering the jail in recent
years. This finding is supported by Gold (1973) and Petrich (1978). In
Swank and Winer's study of 545 inmates evaluated, 22% were diagnosed as
psychotic and 23% had a history of long-term or multiple hospitalizations.
In 1971, in Connecticut, of the 450 mentally disturbed offenders studied,
Gold (1973) found 29.6% were diagnosed as schizophrenic and 37.5% were
diagnosed as having a paranoid psychosis. Petrich's studies done in
1973-1974 also support these findings. Of the 539 patients studied in
the Seattle jails, 49% were diagnosed as psychotic (manic/depressive or
schizophrenic) and 10% were diagnosed as depressed with 7% being suicide
attempts.

None of these studies specifically identified the type of crime
committed with the diagnosis of the patient. The arrests were often for
minor crimes such as breach of the peace or vagrancy. Of the patients
studied by Gold, about 76% had been arrested for minor crimes e.g. 212
of 450 were arrested for breach of the peace. In Petrich's (1976¢)
studies, 36% of the patients diagnosed as schizophrenic were arrested on
misdemeanor charges. Steadman, Cocozza and Melick (1978) categorized
types of crimes committed by ex-mental hospital patients into six groups:
violent crimes {(murder, manslaughter, assault); potentially violent

crimes (robbery, arson); sex crimes (rape, sodomy, sexual abuse); drug



crimes; crime against property (burglary, larceny, forgery); and minor
crimes (vagrancy, public intoxication). Only 9% of the 1,920 ex-patients
in the 1968 group were arrested for violent crimes and 1.7% were arrested
for violent crimes in 1975.

Thus data indicate that former mental-hospital patients are often
found in jails, and as a group, they have a higher arrest rate than the
general population. It appears that the majority of arrests are for

minor crimes.

System Variables

Police historically play a prominent role in the handling of the
mentally i11 in most communities around the country (Glasscote, 1966).
Their services are available 24 hours a day, seven days a week. Liber-
man (1969) found that families decide to call the police because other,
more appropriate resources are not as accessible and will not offer
services to uncooperative patients. He found that patients picked up
by the police are significantly more reluctant to seek professional help
and less willing to go voluntarily to the state mental hospital.

In many communities, jails are used to detain the unwilling patient.
To demonstrate the extent of this problem, Glasscote cites a survey done
in Indiana in which it was found that 1,258 patients spent an average of
seven days in jail during 1959 and 1963, most awaiting disposition to
psychiatric treatment facilities. Glasscote also noted similar situa-
tions were found in Virginia, Texas, and Florida.

In light of the above data, it is also important to consider that

recent changes in mental health legislation in most cities have made it



more difficult than previously to have a mentally i1l person committed

to a hospital. Critics of these laws (Abramson, 1972; Stone, 1975 & 1977)
suggest tﬁat the use of the police and jails to detain the mentally i1l
has increased.

Prior to the mid 1960's, commitment laws for involuntary hospitali-
zation of deviant persons were fairly general. Persons could be committed
to mental hospitals and held for long periods of time if they were found
to be so mentally i11 that they were in need of "care, treatment, or
custody". The vague standard did not adequately define the boundaries
of these terms and many individuals were involuntarily committed for
years. The new statutes of the '60's and '70's are more specific. Some
showing of dangerousness or inability to meet basic human needs is
required for commitment. In many states, a pre-commitment screening pro-
cedure has been set up to divert people out of the system, and to try to
find some other way of helping them without forcing them into an institu-
tion. The rights of the mentally i11 patient are clearly delineated,
including the right to legal counsel, cross-examination of witnesses, and
the presence of examiners at the commitment hearing. The length of
commitment has also been Timited.

In contrast, to be arrested and taken to jail, a person only needs
to display deviant behavior and be charged with a crime. The nature of
the crime or charge can be anything from criminal mischief (a misdemeanor)
to attempted murder. There is a law which will cover nearly any type of
deviant behavior. Thus, if a mentally disordered person doesn't appear

to fit the criteria for civil commitment, it becomes fairly easy for the



deviant to be relabeled as criminal and removed from the community by
having the individual arrested.

Urmer (1975), in discussing the impact of implementing the new
mentaT health statutes in California, states that experience is showing
that the mental health system is frequently used to house socially
incompetent individuals, and that alternative systems such as criminal
detention are developed when this system becomes unavailable. Before
the new law in California, a significant proportion of individuals had
been civilly committed because of their bizarre behavior and because
they were a nuisance to society. Urmer contends that these individuals,
who are not dangerous, but are a nuisance, are now ineligible for commit-
ment. Instead, their behavior comes to the attention of law enforcement
agencies, and these individuals are now put into jails.

A recent research project has been conducted to explore the conten-
tion that the restrictive mental health Taws are the cause of the increase
in numbers of mentally disordered persons in jails. Bonovitz and Guy
(1979) were interested in seeing if the 1976 change in the commitment
Taws in Pennsylvania would impact the use of psychiatric services in the
prison system. To test this hypothesis, an exploratory study was done in
a forensic unit of a Philadelphia prison. The number of requests for
psychiatric consultation and the admission rates for the 12 month period
before and after the implementation of the act were compared. It was
found that the number of requests from prison staff for psychiatric con-
sultation involving mentally i11 prisoners rose substantially during the

6-7 months after implementation of the act. Bonovitz and Guy also found
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that more schizophrenic patients were entering the prison. Subjects
admitted to the psychiatric unit after implementation of the act were
less 1ikely to have committed a violent crime, and there was a marked
increase in such crimes as disorderly conduct, trespassing, and making
terrorist threats.

In Oregon, the mental health legislation of 1973 has substantially
reduced the number of individuals subject to involuntary civil commit-
ment in Oregon's mental institutions. In the late 1960's and early
1970's, more than 2,100 people a year were involuntarily committed to
the state's psychiatric facilities. By 1978, that number had dropped to
1,136 - and about 250 of those commitments were to alternative facilities
rather than to the three major psychiatric hospitals (Smith, 1979b).

Table 1 illustrates the involuntary movement in Oregon State Hos-
pital from 1962 through 1978. Since readily accessible data are not
available for the years 1969 through 1973, it is difficult to draw accu-
rate conclusions about the effect of the 1973 legislation. The data
show that the number of patients civilly committed had decreased to
roughly one-half of the pre 1968 numbers; however, more patients were
admitted to Oregon State Hospital by way of police holds, emergency
commitments, and court ordered examinations. Some individuals on police
holds or emergency commitments were later civilly committed. There are
no data identifying the numbers of individuals who were taken to jail

prior to the commitment.
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Table 1
Number of
Involuntary Patients Admitted to
Oregon State Hospital from 1962 through 1978
by Type of Commitment

Type of Fiscal Year* ' Calendar Year**

Commitment '62-63 '63-64 '66-67 '67-68 11974 1975 1976 1977 1978
T

Civil Court 594 506 573 548 326 270 294 226 245

63 89 113 134 170

no
~

Emergency 12 31 15

Police Hold 165 256 418 397 374
Court Ordered 85 50 173 035

Examination 162 167 158 159 168

* From Oregon State Board of Control Reports, Note 2.
**From Computer Services Print Quts - Department of Human Resources,
Mental Health Division, Salem, Oregon.

Specific data from the study county prior to 1973 are difficult to
obtain. Data from 1973 to present indicate some changes in the handling
of the involuntary patients; however, it would be difficult to conclude
that these changes were due to the impact of the 1973 Mental Health legis-

lation. Table 2 shows the breakdown in involuntary patients from the

study county for the years 1973 through 1979.
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Table 2
Number of
Involuntary Patients Admitted to
Oregon State Hospital from the Study County
(Calendar Years 1973 - 1979)
by Type of Commitment

Type of

Commitment 1973* 1974 1975 1976 1977 1978 1979
Civil 31 64 65 57 24 29 31
Emergency 0 5 29 50 61 66 106
Police Holds 0 2 12 29 20 14 35
Court Ordered

Examination 1 5 8 14 14 25 12
Criminal 3 31 18 12 14 17 18

* Year reflects July 1-December 1, 1973
From Computer Services Print OQuts - Department of Human Resources, Mental
Health Division, Salem, Oregon.

Justification for the Study

With the increasing number of acutely disturbed mentally disordered
persons being found in the jails around the country, one wonders why the
individual has been arrested rather than detained on a civil hold and
hospitalized. An obvious factor which may account for the increased
arrests would be that the individuals break the law; however, the 1itera-
ture s suggesting other possibilities. At this time, the possible vari-
ables are not clearly identified to account for the fact that some acutely
disturbed persons are taken to the hospital while others are arrested.
Current studies have not specifically addressed the personal characteristics
of the individual or specific aspects of the criminal and mental health

systems which may influence the decision to involuntarily remove the
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mentally i11 person from the community by use of the criminal rather than
the civil route. Perhaps there are certain characteristics of the men-
tally disorganized person which influence the decision to consider the
deviant behavior of the individual criminal rather than an illness, or
possibly there are practices within the criminal or mental health system
which influence the decision to have this individual jailed rather than
hospitalized.

While it is beyond the scope of this study to examine all the vari-
ables in depth, this exploratory and descriptive approach will yield
some preliminary data impacting on this problem. It will examine specific
individual characteristics (personal variables), specific local system
variables in one Oregon county which may influence the decision to choose
one route of involuntary detention over the other by comparing subjects
who are civilly detained to subjects who are criminally detained. 1In
this way, some local system variables may be identified which impede the
hospitalization of the acutely disorganized mentally disordered person,
and specific gaps in the community's knowledge of the local mental health
crisis system may be identified. The identification of specific variables
which influence the choice of the system by which a person is involuntarily

detained can help lay the groundwork for future research in this area.

Definition of Concepts

For the purpose of this study, mentally disordered individuals are
defined as those individuals who display patterns of behavior which are

judged to be maladaptive, inappropriate, or undesirable on the basis of
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various pyschological and social norms. The psychological and social
components both must be present.

Psychological Disorganization

Psychological disorganization is defined as behavior which is unpre-

dictable as a result of deficient reality testing, such as:

1) Mental disorganization - e.g. speech disorganization; retarda-
tion or lack of emotion; inappropriate affect, appearance or
behavior;

2) Delusions or hallucinations;

3) Suspicions of persecution;

4) Grandiosity.

Social Devijance

Social deviance is defined as deviant behavior which violates soci-

ety's norms, such as:

1) Attempts at suicide or self-destructive behavior, such as head
banging, body mutilation, or emaciation due to a failure to
eat;

2) Homocidal or other violent behavior and serious physical harm
to other persons;

3) Disrobing or exposing self;

4) Sexually disturbing or disrupting others;

5) Stealing or hoarding;

6) Antisocial disposing of excreta;

7) Destroying property;

8) Constituting a fire hazard;

- 9) Verbally abusing others.



15

Civil Detention

Civil detention is the involuntary confinement of an individual
under the criteria of the civil commitment laws. In Oregon, this can
be accomplished by a civil commitment procedure and three emergency
commitment procedures. Under the civil commitment process, two persons
must file a petition that a person is mentally i1l and in need of treat-
ment. An investigation is conducted and when there is probable cause,
a court hearing is held. If the court finds that the mentally i11 person
is dangerous or unable to meet his basic needs, the person is committed
to the State Mental Health Division. The commitment can last up to 180
days.

The three emergency procedures are:

1) Peace Officer Hold: If a peace officer has reasonable cause to
believe that a mentally disordered person is dangerous or is in
need of immediate care, custody, or treatment, he may take the
person in custody and transport him to a hospital or holding
facility where the person can be legally held up to 5 days.

2) Physician Hold: Two physicians may have a person detained for
5 days if they believe a person is dangerous and is in need of
emergency care or treatment for mental illness.

3) Emergency Hold: If an emergency exists, a person can be detained
at a state mental hospital for up to 15 days if a judge in a
county is not available to hold a commitment hearing immediately
and the mentally i11 person is in need of immediate hospitaliza-

tion.
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Criminal Detention

Criminal detention is the involuntary confinement of an individual
under the criminal laws. The person must be charged with a crime, either
misdemeanor or felony. A misdemeanor is the breaking of a municipal
ordinance and the penalty is usually a fine or short imprisonment in a
local jail. A felony is a major crime and carries a greater punishment.

The penalty is generally imprisonment in a penitentiary.

Research Questions

The following research questions were formulated to identify and
describe the variables which may have an influence on whether an acutely
disordered mentally i11 person is arrested or detained on a civil hold:

1) Is there a relationship between the personal characteristics of
the acutely disordered mentally 111 person and the type of deten-
tion?

a)b Is there a relationship between the personal attributes
of age, sex and race and the type of detention?

b) Is there a relationship between independent 1iving and
social skills and the type of detention?

c) Is there a relationship between deviant behavior exhibited,
psychological disorganization, degree of dangerousness, anti-
social behavior, or drug involvement and type of detention?

d) Are prior hospitalizations and prior arrests related to
type of detention?

2) Is there a relationship between local system variables and the

type of detention?
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Is there a relationship between the place where the incident
occurred and the type of detention?

Is there a relationship between who files the complaint
which starts the process to involuntarily detain the men-
tally disordered person, and the type of detention?

Is there a relationship between time of the incident and
type of detention?

How often will attempts to detain individuals on a civil
basis be unsuccessful, and ultimately result in the filing
of a criminal charge?

How many initial contacts for help for the acutely disorgan-
ized mentally i11 person will be calls to mental health
agencies or other community resources rather than to law

enforcement agencies?



CHAPTER II
METHODOLOGY

Design

An exploratoryex-post facto field study was conducted over a six-
week period in an Oregon county to compare two groups of mentally i11
individuals on a number of independent variables to determine which fac-
tors might influence an individual's involuntary detention in either the
criminal system or the civil system. A variety of approaches was used
to get as complete a picture as possible of the subjects' behavior at the
time of the incident which consequently led to the detention. Likewise,
data about the circumstances surrounding the detention were gathered.
These data were gathered from agency records, informal interviews with
the agency staff having the most contact with the subjects, and by direct

observations.

Subjects and Setting

The subjects for this investigation were all acutely disturbed men-
tally disordered persons from an Oregon county, who were held on an invol-
untary basis, either at the county jail or at the State hospital, during
a six-week period from August 4, 1980 through September 14, 1980.

Diagnoses of alcoholism or organic brain syndrome were criteria for
exclusion from the study. Both diagnoses are Tikely to influence the
decision to jail or hospitalize an acutely disturbed person in specific
ways. Alcoholics are not often labeled mentally disordered and thusmay be

sent to jail, whereas mentally disordered persons with organic brain syn-
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drome are likely to be civilly committed. Since these individuals were
not representative of the target population, those whose primary diagno-
sis was alcoholism or organic brain syndrome were excluded.

Twenty-six mentally i11 individuals met the study criteria and were
grouped according to type of detention: those who were hospitalized and
those who were arrested.

The first group of subjects (N=16) included all persons in the county
who were involuntarily hospitalized on a civil basis during the study
period. By law, these individuals were judged to be dangerous to them-
selves or others or unable to provide for their basic personal needs and
were not receiving the care necessary for their health and safety. These
included persons on physician hold (N=1), emergency commitments (N=14),
and civil commitments (N=1). No peace officer holds occurred during the
study period.

The second group of subjects (N=10) included all persons detained
in the county jail on criminal charges who had been identified by jail
personnel within 24 hours of arrest of being so mentally disorganized
that special housing was required. In general, such inmates were identi-
fied as being so confused or depressed at the time of booking that, if
1eff alone or with other prisoners, a likely possibility of their being

harmed or harming themselves existed.

Variables and Measurement

The instrument for this study was designed to systemize the gather-
ing of information relevant to factors which might infiuence the decision

to remove the acutely disturbed mentally i11 person from the community
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through either arrest or by having a civil hold placed on the individual.
To facilitate an understanding of the various factors which might be sig-
nificant in the decision making, the independent variables were divided
into two general categories - personal variables and system variables.

Personal variables were defined as 1) personal attributes: age,
sex, race, and physical functioning; 2) 7living skills: 1level of educa-
tion, employment status, occupation, marital status, living situation,
support systems, personal care skills, and interpersonal skills; and
3) deviant behaviors: psychological disorganization, dangerous behaviors,
socially unacceptable behaviors, and prior arrest and hospitalization
for mental disturbance.

The data sheet (Appendix D) was designed by the investigator to
gather information related to the personal attributes, living skills,
prior arrests and hospitalizations. In order to identify the nature of
deviant behavior exhibited by each subject, an observation tool (Appendix E)
was developed by the investigator which included five scales of deviance:
psychological disorganization, dangerousness, ability to provide for basic
1ife sustaining needs, antisocial behaviors, and drug involvement.

Three sections of the developed observational tool were taken from
previously developed scales. The Brief Psychiatric Rating Scale (BPRS)
(Overall & Gorham, 1962; Overall & Klett, 1972) was used to rate the sub-
jects' manifest psychopathology, or psychological disorganization by use
of 18 system rating constructs (Appendix E, Section I). The scale which
identified 14 antisocial behaviors (Appendix E; Section IV) and the scale
with three indicatorsof drug involvement (Appendix E, SectionV) were adapted

from New York State's Department of Mental Hygiene Level of Care Study.
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The scales for dangerousness and ability to provide for basic life
sustaining needs were developed by the investigator especially for the
research project. Dangerousness was defined to be consistent with the
recent trend of the courts to define dangerousness as the likelihood of
a substantial risk of physical harm to the person himself or to other
persons (Frederick, Note 4). The behavioral events which were counted
as evidence of dangerousness were identified as threats or attempts at
suicide or self mutilization, and threats, attempts or infliction of
physical harm to other persons (Appendix E, Section II}). Ability to pro-
vide for basic 1ife sustaining needs was identified as the degree of
assistance the subject required to meet basic needs for hygiene, dressing,
eating, and medical care (Appendix E, Section III).

Except for drug involvement, these variables represent the legal
criteria by which a person can be involuntarily detained. Before a person
can be civilly detained, there must be evidence of mental disorder as
exhibited by psychological disorganization. The law has identified the
necessity to prove that an individua1\is dangerous or unable to provide
for basic 1ife sustaining needs before he or she can be civilly committed.
To be criminally held, a person must demonstrate antisocial behavior.
Involvement with illegal drugs may be a significant factor in determining
the arrest of an individual rather than the detention of the individual
on a civil hold.

System variables were identified as factors within the local mental
health and law enforcement systems which might influence the decision
regarding detention. It was beyond the scope of this research to study

these two complex systems and control for all the extraneous variables;
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however, information relevant to certain factors was gathered to determine
if local trends could be identified. To answer the research questions
relevant to system variables, the following information was obtained:

1) Location of the incident leading to the detainment,

PO

Source of the complaint,

)

)
)
) Law enforcement agency involved,
4) Initial contact to gain service for this incident,
5) Time of day and day of week,
6) History of prior attempts to gain mental health services with-
in  the local system, and
7) History of prior attempts to have the individual civilly committed.

The data sheet (Appendix D) was also used to record the above infor-

mation related to the system variables.

Data Collection

During the six weeks of the study, the investigator reviewed state
hospital medical records on each subject who was hospitalized. Similarly,
inmate files and medical records at the jail were reviewed on each sub-
ject who was arrested. In addition, records kept by the emergency ser-
vices team of the county mental health clinic were examined. The combina-
tion of information from these sources yielded data related to the circum-
stances of the detention, demographic data, and specific psychoiogical
and sociological assessments and evaluations made by the social workers,
nurses, psychologists, and psychiatrists from these three agencies.

In keeping with ORS 179.495 (Appendix B) and ORS 179.505 (Appendix C)

written permission was obtained from the local Mental Health Division,
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the local Corrections Divisionand Oregon State Hospital to access client
records during the study period. (See Appendix A). To insure confiden-
tiality, the subject's true name was not entered on the tool. A fictitious
name was assigned to each subject for purposes of discussion.

The necessity of obtaining written consent from clients for this
study was considered, and determined to be unnecessary for the following
reasons:

1) During the course of this study, no client was subjected to any
treatment, procedure, or environmental circumstance different
from those ordinarily imposed by civil authorities and health
care professionals during a civil or criminal commitment proce-
dure;

2) The health care professional performing the data collectijon was
a licensed and experienced individual, cognizant of the legal
and ethical boundaries and restrictions in obtaining, recording,
and assessing health data;

3) A1l data collected was either public in nature, or was within
the scope of information normally accessed by health care profes-
sionals in order to accurately determine health problems and
provide for adequate medical and nursing care;

4) Reporting of study results :focused only on aggregate data scores.
Individualswere not identified in any way, and only group scores
were used for purposes of comparison.

Informal interviews were conducted with correction officers, nurses

and the jail psychologist to gather additional information related to

specific behaviors and the level of functioning of individuals who had
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been arrested. Similarily, aides, social workers, and nurses at the
state hospital were intérviewed informally to gather additional informa-
tion. Unfortunately, staff were not consistently available, so the inves-
tigator relied heavily on data which was recorded in the subject's file.

To obtain direct information, the investigator was on call to the
emergency services team and the jail during the study period. The inves-
tigator was to accompany the emergency services team when they responded
to a call from the hospital for a possible emergency commitment and when
they made an investigation for a possible civil commitment. Direct obser-
vations of the subjects' behaviors at the time of detention were to have
been made. Unfortunately, during the course of the study, the investiga-
tor was seldom called by the team; therefore, direct observation was
possible with only one subject in the civil group.

When a subject was brought to the jail, the jail staff contacted
the investigator within the first 24 hours of arrest. The investigator
completed the initial history and medical screening as part of the normal
routine for inmates. This provided the investigator an opportunity for
first hand observation of each subject in the criminal group. These
observations were later recorded on the study instrument (Appendix D, E).

Recognizing that the staff reporting of the subjects' behaviors
reflect varying levels of observation and recording skills, the investi-
gator studied the data compiled from these sources, made an interpretation,
and recorded the findings on the study instrument.

In addition to the previously listed information sources, numbers
of prior arrests for each subject were obtained from the county's regional

criminal justice data system. Numbers of prior hospitalizations for each
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subject were also obtained from subjects' files at the jajil, the state
hospital, and the emergency services section of the county mental health

clinic.

Analysis of Data

The two groups were first compared on each identified personal vari-
able on the data sheet to see if any patterns emerged. Likewise, the
two groups were compared for possible differences in the systems data.

Since the investigator was not able to directly observe each subject,
the observation tool was used not to measure the degree of deviant behav-
ior, but only to identify its presence.

To indicate the presence of psychological disorganization, the total
number of the possible 18 symptoms was noted for each subject and recorded
on Section I of the tool as the individual's score for psychological dis-
organization.

Four syndrome factors (thinking disturbance, hostility-suspiciousness,
withdrawal-retardation, and anxiety-depression) were also scored by record-
ing the presence or absence of the three symptoms which were used to repre-
sent the syndrome (Appendix F - Use of the Brief Psychiatric Rating Scale).

Again, since direct observation and assessmentwere not always possible,
the investigator found that the tool, as designed was not useful in iden-
tifying the specific degree of dangerousness or the specific degree of
ability to provide for basic life sustaining needs. In order to indicate
the relative dangerousness of each individual, a subject was given a score
of one if he or she had actually made a suicide attempt, had placed himself

in a life threatening situation (e.g. jumped in front of a moving train),
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had inflicted self harm, or had demonstrated a physical act of violence
towards another person. The investigator recognizes that other indicators
of potential dangerousness, such as threats of suicide or violence, were
not counted, leading to a possible error of underrating potential danger-
ousness; however, the investigator felt that this approach gave a reliable
indication if not a precise measurement, of a subject's dangerousness.

To assess an individual's ability to care for self, a score of one
was given if there was documentation that the individual had severely
neglected personal hygiene, had not been eating properly, and that the
neglect was severe enough that there was a threat to the individual's
health.

The variables of "antisocial behavior" and "drug involvement" were
also recorded as merely the presence or absence of each of the indenti-
fied behaviors. No attempt was made to rate the degree to which the
behavior interfered with functioning. A total score for each of these
two variables was tabulated by the total number of behaviors which were
documented in the subject's record.

Each subject was given an overall rating on independent living and
social skills. The findings of three or more of the following were seen
as indicators of difficulties with independent 1iving and social skills:

1) Unemployment,

2) Less than a high school education,

3) No marital relationship,

4) One or less identified support system, Or

5) Unstable living situation.

The evaluator chose to not rate the subject as deficient in living and
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social skills unless three of the identified factors were present to
allow for the possibility of transient circumstances. For example, an
individual may be recently divorced and also unemployed, but not neces-
sarily deficient in living and social skills. Again, this leads to a
possible error of overrating the subject's 1iving skills, but the inves-
tigator felt the assessment would be more reliable using a conservative

approach.



CHAPTER TI1II
RESULTS

Description of the Sample

Of the 26 acutely disturbed mentally disordered persons who were
involuntarily detained during the study period, 62% (16) were hospital-
ized at the state hospital and 38% (10) were incarcerated in the county
jail. The police were found to have been called for help with nine of
the 16 individuals who were hospitalized. Since the police play a key
role in the decision to incarcerate or hospitalize an acutely disorgan-
ized mentally i11 individual, the civil group was divided into two
groups - those who were taken to the emergency room by the police (N=9)
and those who were taken to the emergency room by friends or family
(N=7).

There were some similarities seen in these 26 subjects. A1l but
two of the subjects were white. Adults, ages 20 to 39, comprized 85%
(23) of the total group. Four in the civil group were in the 42-56 age
range. There were 13 male subjects and 13 females. Most of the sub-
jects were unemployed 92% (24) and 85% (23) were single, separated,
divorced or widowed.

Every individual in the study displayed four or more symptoms of
psychological disorganization on the Brief Psychiatric Rating Scale
(BPRS) and all but three had documented prior psychiatric hospitalization.
Half of the individuals had had one or more arrests prior to this deten-
tion. Sixty-five percent of the subjects were diagnosed as schizophrenic.
0f those who were diagnosed as schizophrenic, there was documentation

that 75% hadwstopped or had refused to take prescribed antipsychotic drugs.
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Civil Group
A1l but one of the 16 subjects in the civil group were taken to the

hospital on an emergency basis during the study period. Only one was
hospitalized by use of a civil commitment. The justification to hold
nine (56%) of the subjects in this group was "inability to care for self".
The remaining seven were considered dangerous. Four of those subjects
had made serious suicide attempts. Two had inflicted wounds to them-
selves, and one had threatened his mother with a butcher knife.

Table 3 illustrates the differences in the justification for the
hospitalization between those who were taken to the emergency room by
family or friends and those taken by the police. More of the individuals

who were considered unable to care for themselves were detained by the

police.
Table 3
Number of Individuals Hospitalized by
Method of Hold and Justification for Hold
Method of Hold

Justification Without Police (N=7) With Police (N=9)
Unable to Care for Self 3 (43%) 6 (67%)
Danger to Self or Others 4  (57%) 3 (33%)

0f the 15 subjects who were detained on an emergency basis, those
who were brought in by the police tended to be hospitalized for a longer

period of time. (See Table 4).
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Table 4

Number of Individuals Hospitalized
by Method of Hold and Disposition

Method of Hold

Disposition Without Police (N=7) With Police (N=9)
Discharged Within 5 days 4 (57%) 0

Discharged Within 14 Days 0 2 (22%)
Converted to Voluntary 0 3 (33%)

Stay of Over 14 Days

Court Committed for 0
30 to 180 Days 3 (432) 4 (447)

Criminal Group

A1l but two of the 10 subjects who were arrested were charged with
a misdemeanor crime. Three of these were charged with being disorderly.
The others were charged with: theft of a bicycle, shoplifting, indecent
exposure, and drinking on an unlicensed premise. Two of the subjects
who were arrested were charged with a felony. A 20 year old female who
was in jail had taken a car from a car lot for a test drive. She was
arrested 100 miles from the car lot and was charged with unauthorized
use of a motor vehicle. A 21 year old male was arrested on a warrant
from Idaho for a burglary II charge. Four of these individuals were
subsequently hospitalized for mental illness. (See Table 5). During
the six weeks of the study, three subjects were released from jail,

then later rearrested on another misdemeanor charge.



Table 5
Disposition of Arrested Individuals

Disposition Total Numbers
Hospitalized for Mental I1lness 4
Released on Bail 1
Released After 5 Days or Less 2

In Jail Serving 100 Days 1

In Jail Awaiting Trial 2

TOTAL —jﬁg_

Discussion

This study set out to answer specific questions related to personal
and system variables to determine what factors may have an influence on
whether an acutely disordered mentally i1l person is arrested, or detained
on a civil hold. The three groups were found to have several similarities
and several differences. To answer the research questions, the findings
have been divided into two sections: one to describe and compare the
three groups on the personal variables, and one to describe and compare

the three groups on the system variables.

Impact of Personal Variables on Method of Detention

Attribute variables. Question: What is the relationship between

the personal attributes of age, sex, and race and the type of system used

to involuntarily detain the acutely disordered mentally i1l individual?
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The number of non whites in the sample (2) was insufficient to allow
analysis of the relationship between race and detention.

Table 6 relates the age and sex to type of detention. Subjects in
the two civil groups showed a similar age pattern with a range from age
20 to age 56. Of those in their 20's, 53% were on criminal hold whereas
only 29% of those in their 30's and none of those over 40 were on crimi-
nal hold. Similarly, a higher proportion of males than females were
criminally detained. Over half of the females were handled without
police involvement, but none of the males were. There is a relationship
or association, but it may not be a causal relationship, i.e., younger
people may be out on the streets more and thus more likely to be appre-
hended by police.

Table 6
Number of Individuals Involuntarily Held
by Age, Sex and Type of Detention

Type of Detention
Civil Civil
Without Police With Police Criminal

Age

20's 3 (20%) 4 (27%) 8 (53%)

30's 2 -128.5%) 3 (43%) 2 (28.5%)

40-50"'s 2 (50%) 2 (50%) 0
Sex

Male 0 5 (38%) 8 (62%)

Female 7 (54%) 4 (31%) 2 (15%)
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Independent living and social skills. Question: What is the rela-

tionship between independent 1iving and social skills and type of deten-
tion?

Skills in independent living and social skills varied somewhat
between the groups. (See Table 7). A1l subjects in the civil groups
had completed high school while four in the criminal group had not com-
pleted a high school education. With the exception of one person in the
civil group, all were unemployed. A substantial difference was found
between the groups in the numbers of local support persons available.
Individuals in the criminal group tended to have fewer available support
persons and many were transient. As a whole, this group was less stable
when contrasted with the civil groups. Note that eight of the ten sub-
jects in the criminal group were considered deficient in social and liv-
ing skills.

Based on the fact that most of the individuals in both broups were
unemployed, not married, and were not well educated, one might say that
these individuals lack independent 1living and social skills. While these
factors can only serve as indicators of possible difficulties with social
and living skills, it would appear that as a group, the acutely disordered
mentally i1l person who is involuntarily removed from the community is
deficient in social and living skills, and the individuals who are arrested

may be more deficient in these skills.
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Table 7

Independent Living and Social Skills

by Type of Involuntary Detention
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Type of Detention

Civil - Without | Civil - With | Criminal
Police (N=7) Police (N=9) (N=10)
Educational lLevel
Less than High School 0 0 4 (100%)
High School 3 (23%) 5 (38%) 5 (38%)
Some College 4 (67%) 1 (16%) 1 (16%)
Unknown 0 3 (100%) 0
Marital Status
Never Married 1 ( 9%) 4 (36%) (55%)
Divorced, Separated 3 9 9
WA o 4 (36%) 3 (27%) 4 (36%)
Married 2 (50%) 2 (50%) 0
Living Situation
Stable 7 (41%) 7 (41%) (18%)
Transient 0 2! (20%) (78%)
Local Support System
No known 0 (100%)
One or More 7 (37%) (47%) (16%)
Deficiency of Living
and Social Skills
Not Deficient 7 (47%) (40%) 2 (15%)
Deficient (27%) (73%)
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Family support. Question: What is the relationship between family

support and type of detention?

Information related to the availability of family support was limited
for some individuals. The investigator found it necessary to rely on
documentation in the subject's record. This leads to the possibility
that a subject had a family support person which was not accounted for.
With this limitation in mind, in Tight of the available data, it appears
that a mentally i11 person with an established local support system
might be more 1ikely to be hospitalized rather than jailed when acutely
disorgani zed.

O0f the individuals with family support, 81% (13) were involuntarily
detained on a civil basis during the study period, as compared to 19%
(3) who were detained on a criminal basis.

Deviant behaviors. Question: What is the relationship of deviant

behavior and diagnosis to the type of detention?

Previous data indicate that for this small group, more mentally i1l
individuals who were arrested, were charged with a misdemeanor rather
than a felony. As shown in Table 8, there was more difference in the
specific deviant behavior which led to the detention of the acutely dis-
turbed mentally disordered individual between the two civil groups than
between the civil group who had been detained by the police and the crimi-
nal group. The primary behavior which led to the hospitalization of the
non-police involved civil group was a suicide attempt or self abuse, while
the two groups who were detained by the police were mainly disruptive
and fighting or were displaying some bizarre behavior. Of the schizophre-

nics detained, 82% (14) were picked up by the police with equal numbers



in the civil police and criminal groups.

(See Table 9).

nonschizophrenics were more likely not to be arrested.

Table 8

Number of Individuals Involuntarily Held
by Type of Involuntary Detention and

Behavior Leading to Detention

36

In contrast,

Type of Detention

Behavior Leading Civil - Without Civil - With Criminal
to Detention Police (N=7) Police (N=9) (N=10)
Suicide Attempt/ 0 0
Self Abuse 5 (83%) 1 (17%) 0
Disruptive/Fighting 0 5 (56%) 4 (44%)
Bizarre/Withdrawn 2 (29%) 3 (43%) 2 (29%)
I17egal Behavior (theft) 0 0 4 (100%)
Table 9
Number of Schizophrenics by
Type of Involuntary Detention
Type of Detention
Civil - Without Civil - With Criminal
Psychiatric Diagnosis Police (N=7) Police (N=9) (N=10)
Schizophrenic 3 (18%) 7 (41%) 7 (A1%)
Non Schizophrenic 4 (44%) 2 (22%) 3 (33%)
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Psychological disorganization. Question: What is the relationship

of psychological disorganization and the type of detention?

As mentioned previously, the investigator was able to interview
each subject in the criminal group; however, data on subjects in the
two civil groups were collected entirely from secondary resources.
Because of the need to rely heavily on the recording of behaviors by
others, the reliability of the information is limited. Given these
circumstances, the following observations were made.

More than half of all the involuntarily detained individuals had
eight to 12 symptoms of psychological disorganization as recorded on the
BPRS and none had less than four. (See Table 10). Those with more symp-
toms were more likely to be involved with police (80.5%) than those with
fewer symptoms (60%). (See Appendix G, Table A for the individual sub-
ject's score on the BPRS).

Table 10
Number of Individuals Showing Symptoms of
Psychological Disorganization by Type of Detention

Type of Detention

Civil - Without Civil - With Criminal
Total Number Symptoms Police (N=7) Police (N=9) (N=10)
4 -7 4 (40%) 3 (30%) 3 (30%)
8 - 12 3 (19.5%) 6 (37%) 7 (43.5%)

Table 11 categorizes the symptoms of psychological disorganization
into four syndrome factors: thinking disturbance, hostility-suspicious-

ness, withdrawal-retardation, and anxiety-depression. The two police
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involved groups had a higher percentage of the individuals with two or

three symptoms which indicated a thinking disturbance. Although no

difference was seen in the numbers of subjects in each group who demon-

strated withdrawal-retardation, a difference between the groups was seen

in the other two syndrome factors. Of the two police involved groups,

more individuals who were hospitalized showed symptoms of hostility-

suspiciousness, while more individuals who were arrested showed symptoms

of anxiety-depression.

Table 11
Number of Individuals Exhibiting Symptoms of
Syndrome Factors by Type of Involuntary Detention

Type of Detention

Number of Symptoms Civil - Without { Civil - With | Criminal
(Range 0 - 3) Police (N=7) Police (N=9) (N=10)
Related to Thinking-

Disturbance

2 -3 3 (15%) 8 (40%) 9 (45%)

0-1 4 (66%) 1 (17%) 1 (17%)
Related to Hostility-

Suspiciousness

2-3 5 (28%) 8 (44%) 5 (28%)

0-1 2 (25%) 1 (13.5%) 5 (63.5%)
Related to Withdrawal-

Retardation

2-3 3 (23%) 5 (38.5%) 5 (38.5%)

0-1 4 (31%) 4 (31%) 5 [a8%)
Related to Anxiety-

Depression

2-3 2 (33%) 1 (17%) 3 (50%)

0-1 5 (25%) 8 (40%) 7 (35%)
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Dangerousness. Question: What is the relationship of dangerous-

ness and the type of detention?

Even though the subjects varied little in psychological disorgani-
zation, a difference was noted between the two groups in their dangerous
behavior. (See Table 12). Most individuals who were hospitalized dis-
played some dangerous behavior, while only three individuals who were
arrested demonstrated dangerous behavior. During the apprehension,
one woman in the civil group bit an old man in the leg, kicked an offi-
cer in the groin, tried to throw another officer off the balcony, then
tried to jump off the balcony herself. (See Case Summary Number 1,
Appendix H). This is contrasted to a man in the criminal group who
kicked a store clerk in the back. Two grocery store clerks were
struggling with a shoplifter in a parking lot. The subject interpreted
the scene as "the wealthy putting down the oppressed", and jumped into
the struggle in an attempt to free the shoplifter from his “oppressors".
(See Case Summary Number 2, Appendix H).

Table 12
Number of Individuals Showing
Dangerousness by Type of Detention

Type of Detention

Civil - Without | Civil - With { Criminal
Police (N=7) Police (N=9) (N=10)

Dangerous 7 (41%) 7 (81%) 3 (18%)
Not Dangerous 0 2 (22%) 7 (78%)
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Ability to care for self. Question: What is the relationship of

an individual's ability to care for self and the type of detention?

It is difficult to answer the question of the person's ability to
care for self. This factor has a wide range of interpretation. To
have a guideline for comparison, the investigator attempted to identify
three specific behaviors to be indicators of an individuals ability to
provide for life sustaining needs. Data regarding a person's ability
to provide for adequate food, hygiene, and medical care were originally
jdentified as possible indicators. These factors proved to not be
clearly defined, therefore were not useful.

Evidence of not providing for life sustaining needs was counted if
an individual was not eating and was showing some evidence of weight
loss. Generally, individuals detained by the police were not deficient
in their ability to provide for their life sustainring needs as defined
for this study; (See Table 13), however, additional data show that five
of the nine subjects in the civil police group were hospitalized on an
emergency basis because they were evaluated to be "unable to care for
their basic needs". Subjects in the civil group generally had a local
place of residence. Only two in this group had no stable living arrange-
ment or identifiable source of income, while six individuals in the crimi-
nal group were transient and four had no identified financial resource.

(See Case Summary Number 3, Appendix H).
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Table 13
Number of Individuals Deficient in Ability to
Provide for Life Sustaining Needs by Type of Detention

Type of Detention
Civil -~ Without Civil - With Criminal
Police (N=7) Police (N=9) (N=10)

Deficient 4 (50%) 2 (25%) 2 (25%)
Not Deficient 3 AEIE 7 {(39%) 8 (44%)

Antisocial behaviors. Question: What are the relationships of anti-

social behavior and drug involvement to type of detention?

Again it must be pointed out that the datawere collected from secon-
dary resources therefore reliability is limited. Behaviors were only
recorded on the study instrument if a staff person had noted the behavior
and recorded its presence.

Little difference between the groups was noted in the numbers of
individuals with four or more antisocial behaviors. No one individual
ineither group showed more than seven antisocial behaviors as identified
on the observation tool, and over half of the individuals in the two
police groups committed only three or less of these identified behaviors.
(See Tab]e 14).

Table 14
Number of Individuals Showing Antisocial
Behaviors by Type of Involuntary Detention

Type of Detention
Civil - Without | Civil - With | Criminal

Number of Behaviors Police (N=7) Police (N=9) (N=10)
None 2 (40%) 2 (40%) 1 (20%)
B 3 1 (10%) 3 (30%) 6 (60%)

4 -7 4 (30%) 4 (36%) 3 (27%)
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Antisocial behavior was displayed at the time of detention by all of
the subjects who were picked up by the police; however, there were some
differences in the types of behavior shown. Four individuals in the
criminal group had stolen something. Six of the individuals in the civil
group and four in the criminal group were hostile, agitated, threatening,
and generally disruptive. Two individuals in the civil group were found
wandering, one in a church, and the other was in someone's front yard.
The other individual in the civil group had burned both arms with cigar-
ettes and had jumped through a screen. One individual in the criminal
group was sitting nude on a busy street and the other was drinking beer
in a park.

Only one mentally disordered individual in these two groups was
under the influence of alcohol at the time of detention. This person
was arrested and taken to jail. This was the only case where any drug
was involved, so given such a small number of subjects, one cannot really
determine if there is a difference in the numbers of individuals in each
group who are under the influence of a drug at the time of involuntary
detention.

Prior hospitalizations and arrests. Question: What are the rela-

tionships of prior hospitalizations and prior arrests to type of deten-
tion?

Most information related to pridr arrests was limited to one Oregon
county. Likewise, most information related to prior hospitalizations
was limited to one Oregon State Hospital. Consistent information related
to arrests or hospitalizations in other counties or states, or hospitali-

zations at a private hospital was limited. When this information was
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available from records, it was included. Recognizing that part of the
sample population tends to be transient, it is 1likely that the past his-
tory is undercounted.

A1l but two individuals in the civil groups and the criminal group
had a history of prior involvement with either the state mental hospital
system or the criminal justice system. Half (8) of the civil group had
had prior involvement with both systems and 70% (7) of the criminal group
had had prior involvement with both systems.

A difference was noted between the civil and criminal groups in both
numbers of prior arrests and numbers of prior hospitalizations. (See
Table 15). The criminal group tended to have a history of more arrests
than the civil group. Two of the individuals in the criminal group,
each had 15 and 16 prior arrests. This is contrasted with the finding
that the civil group had more prior mental hospitalizations than the
criminal group. One individual in the civil - non-police group had a
history of eight prior hospitalizations and two in the civil - police

group each had 10 and 14 prior hospitalizations.
Table 15
Number of Individuals With Prior Mental
Hospitalizations and Prior Arrests by Type of Detention

Type of Detention
Civil - Without | Civil - With | Criminal
Police (N=7) Police (N=9) (N=10)
Number of Hospitalizations
None 1 (33%) 0 2 (67%)
One - Three 2 (18%) 3 {27%) 6 (55%)
More Than Three 4 (33%) 6 (50%) 2 (17%)
Number of Arrests
None 3 (30%) 5 (50%) 2 (20%)
One - Three 4 (36%) 3 (27%) 4 (36%)
More Than Three 0 1 (20%) 4 (80%)
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Impact of Local System Variables on Method of Detention

Place of incident. Question: What is the relationship between the

place where incident occurred and the type of detention?

The greatest difference noted in the identified system variables
was in the place where the incident occurred. The deviant behavior which
led to the detention of an individual in the civil group in which the
police were not involved occurred in a private place, most often a private
home. A11 individuals whose deviance occurred in a private place were
hospitalized, however, of the individuals whose dejvance was noticed in a
public place, 71% were arrested and only 29% were hospitalized. (See
Table 16).

Source of complaint. Question: What is the relationship between

who files the complaint which starts the process to involuntarily detain
the mentally disordered person, and the type of detention?

The acutely mentally i11 person came to the attention of the mental
health's emergency services team or the police by various means. The most
common route for individuals who were not involved with the police, was
through a hospital. Most often, a concerned support person took the dis-
organized individual to the emergency room of a local hospital where the
emergency room staff evaluated the situation. If they determined that an
emergency commitment was probably appropriate, they calied the emergency
services team to help with the process. In two cases, individuals were
patients in a Tocal hospital's psychiatric unit. The patients had become
difficult to manage on the unit and the psychiatrists requested an emer-

gency commitment to provide for a more secure environment.



Table 16

Number of Individuals Involuntarily Detained

by Type of Detention and System Variable
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Type of Detention

Civil - Without Civil - With Criminal

System Variable Police (N=7) Police (N=9) (N=10)
Time of Day/Day of Week

Monday - Friday

8 a.m. - 5 p.m. 3 (23%) (38.5%) 5 {38.5%)

Weekends, Holidays,

After Hours 4 (31%) (31%) 5 (38%)
Known to Emergency
Services Team

Known (25%) (37.5%) 6 {37, 5%)
~ Unknown (30%) (30%) 4 (40%)
Seen by Emergency Services
Team During Past Month

Seen 1 (17% { L7) 4 (66%)

Not Seen 6 (30%) (40%) 6 (30%)
Place of Incident

Private 7 (58%) (42%) 0

Public 0 (29%) 10 {71%)
Source of Complaint

Local Support Person (70%) (30%)

Citizen (25%) (75%)

Police Patrol (75%) (25%)
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Only one individual was detained by means of the civil commitment
process. Although this person had concerned family members in the area,
the petition was not filed by the family. The owner and the manager of
the apartment where the individual resided, filed the petition. Tﬁe
police became involved in the detention when they were called to assist
or when they were on patrol and stopped to investigate some unusual situ-
ation. For individuals in this study who were picked up by the police,
there was a difference in detention according to who reported the deviant
behavior. A1l complaints by family members or friends resulted in hospi-
talization; whereas, complaints filed by citizens resulted in arrest for
75% of the individuals. (See Table 16)

Time of deviance. Question: What is the relationship between men-

tally disordered individuals who are behaviorally deviant at night or on
weekends and the type of detention?

O0f individuals who were deviant during times of low service avail-
ability (nights and weekends), 62% were hospitalized and 38% were arrested.
A similar pattern was seen for those who were deviant during weekdays;
therefore, for this group, there was no relationship between the time of
the deviance and the type of detention. (See Table 16)

Attempt to hospitalize rather than arrest. Question: Will an attempt

have been made to detain the individual on a civil basis prior to the fil-
ing of a criminal charge?

In the pure sense, the question would have to be answered, no.
Involuntary hospitalization had not been attempted for any of the subjects
who were arrested; however, six of the ten had an open file with the emer-

gency services team, and four of these had been seen by a mental health
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health worker from the team during the week prior to arrest. Two had
requested voluntary hospitalization; however, the evaluator from emergency
services felt hospitalization was not indicated and made an outpatient
referral. (See Case Number 4 and 5, Appendix H). It was felt that hos-
pitalization was indicated for a 39 year old veteran. A bus ticket was
purchased for him and he was told to take a bus to a community 70 miles
away where a VA hospital is located. He was arrested eight days later
when found nude, sitting beside a busy street, the bus ticket still with
his clothing. (See Case Number 6, Appendix H).

In another case, the father of a 29 year old man had called the
emergency services team, concerned because of his son, who had a history
of mental illness, was delusional and was physically run down. The pro-
cess to file a petition for civil commitment was explained to the father.
A week later the young man was arrested for spanking a 12 year old boy
who was smoking on a downtown street corner. (See Case Number 7, Appendix
H). The father had not filed a petition, relating that at one time a
psychiatrist had told him to stay out of his son's life.

Initial Contact. Question: How many initial contacts for help for

both groups will be calls to mental health agencies or other community
resources rather than to law enforcement agencies?

For the group of disorganized mentally i1l subjects who were arrested,
a complaint was called to the police first in all but one instance. In
the one exception, the individual was at a Tocal hospital demanding to be
admitted. The emergency room physician called the emergency services team
who had been dealing with the individual for the pervious two months. They

suggested that the subject be arrested for trespassing if she continued to
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refuse to leave. (See Case Number 4, Appendix H).

In the civil situations where the police were called to assist, the
mentally i11 individual was out of control and had to be physically
restrained. Documentation identified that there had been a previous
attempt to have the person hospitalized on a voluntary basis in only
one instance. (See Case Number 1, Appendix H). For the other cases,
hospitalization was initiated only when the acutely disorganized person
became out of control and appeared dangerous.

The remaining seven individuals in the civil group were somewhat
different. A petition for civil commitment had been filed to obtain
hospitalization for one woman who had refused to seek treatment. Three
months previously her son had called the mental health clinic and was
told that his mother's case was closed. He felt there was nothing further
he could do. Another lady was first taken directly to the state hospital
by her husband because of her bizarre behavior. The remaining five were
taken directly to the hospital because a medical emergency existed (four
0.D.'s, one self inflicted wound).

In summary, during the six week study, the police received the ini-

tial contact for help with 18 of the 26 subjects.



CHAPTER IV
SUMMARY, CONCLUSIONS AND RECOMMENDATIONS

Summary

This study Tooked at specific personal characteristics of the
acutely disorganized mentally i11 individual who was involuntarily
detained, by either arrest or hospitalization, and studied some speci-
fic mental health and legal systems variables to identify factors which
were influential in determining whether the individual was arrested or
hospitalized. The subjects were divided into three groups: those who
were arrested, those who were taken to the hospital by the police, and
those who were involuntarily hospitalized with no police involvement.

A comparison of the personal variables of the subjects in the study
groups showed that overall, the criminal group had more male subjects
than the civil group. These individuals were more deficient in living
and social skills with a greater number of individuals who were transient
with no local support systems as contrasted to individuals in the civil
group who all had local support systems. Fewer individuals in the crimi-
nal group had actually committed a dangerous act than individuals in the
civil groups. Most (80%) were arrested for minor violations of the law.

There was a difference in deviant behaviors which led to the hospi-
talization of individuals in the civil group not detained by the police
and the group of mentally disordered individuals arrested and taken to
jail; however, there was not much difference in the specific deviant
behavior of the individuals in the civil group who were taken to the

hospital by the police and the individuals who were arrested.



50

There was little difference between the groups in the numbers of
antisocial behaviors. Individuals in the civil groups had more prior
hospitalizations while individuals in the criminal group had more prior
arrests.

The three groups were also compared on several specific system vari-
ables, with differences noted in some, but not others. There was no
relationship found between the time of detention and the type of deten-
tion. Likewise, there was no relationship between individuals who were
known to the county mental health emergency service team and the type of
detention; however, more persons who had been evaluated by the emergency
services team during the month prior to detention were later arrested.

Another finding was that individuals in this study were more likely
to be arrested if the incident which led to the detention occurred in a
public place and if a citizen called the police. If family members or
other support persons called the police, the disorganized mentally i11
person was taken to the emergency room of the hospital.

Thus, certain characteristics and factors seem to influence which
system is used to detain the acutely disorganized mentally i1l person
in the study county. In this small sample, the individual who was hospi-
talized was more likely to be a white, unemployed female with a local
support network, and a history of prior hospitalizations., whereas the
individual who was arrested was more likely to be a white, unemployed
male transient with no Tocal support network and a history of prior
arrests. The specific deviant behavior or degree of psychological dis-

organization appeared to have little influence on the decision whether
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to arrest or hospitalize, however, if the deviance was public and no

support person was around, the person was more likely to be arrested.
Conclusions

After comparing these three groups of involuntarily detained men-
tally 111 persons on a number of specific personal variables and a few
specific local variables, the findings of this study indicate that there
is no one answer or single factor which determines the decision to
arrest the acutely disorganized person rather than to seek hospitaliza-
tion. A chain of events occurs which involves a complex interplay of
individual characteristics and system variables.

Literature has suggested at least four possible factors which may
influence the decision to have an individual who is mentally i1l and
acutely disorganized arrested and taken to jail, rather than having the
person hospitalized. These include restrictive civil commitment laws,
illegal behavior, deviant behavior and lack of resources. Do the

study data support any of these?

Restrictive Civil Commitment Laws

One factor which is receiving a great deal of attention is the con-
cern that the current strict civil commitment laws have made it diffi-
cult to have a mentally i11 person involuntarily hospitalized. When
mentally i11 individuals become acutely disorganized, they are generally
unwilling or unable to seek help voluntarily. It has been suggested
that the individual may not fit the criteria for civil commitment so

the person is jailed (Abramson, 1972). The law requires that before
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involuntary action can be taken, the individual must be dangerous or
unable to provide for life sustaining needs. Local courts do interpret
these in somewhat different ways, particularly what behaviors are nec-
essary to provide for life sustaining needs. Bloom and Shore (Note 1),
found that in a large metropolitan area of Oregon, judges operate with
stringent interpretations of dangerousness. They found that a high pro-
portion of schizophrenic patients who had been involuntarily hospitalized
also had a previous arrest history. They suggest that diversion to the
criminal justice system is an unplanned consequence of civil commitment
reform.

This study found that out of the ten schizophrenic patients who were
involuntarily hospitalized during the six week study period, seven had
been arrested in the study county at sometime during the past seven years.
This is consistent with Bloom and Shore's finding. The study also
supports findings that the chronic mentally i11 patient goes back and
forth between the two systems. Seven of the ten subjects who were
arrested during the study period were diagnosed as schizophrenic. Six
of these individuals had documentation of prior hospitalization for men-
tal illness.

To address the issue of whether or not the restrictive commitment
laws have caused this shuffling of the chronic mentally i11 person back
and forth between the hospitals and jails is a more complicated problem.
Swank and Winer (1977), Gold (1973), and Petrich (1978) suggest that
there has been a marked increase in the numbers of seriously i11 mentally

disturbed individuals entering the jails in recent years. Although this
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finding may be the result of the changes in the commitment laws, one
needs to be cautious in interpreting this as a cause and effect. There
is the possibility that the findings of Swank and Winer, Gold, and
Petrich may be due to a change in reporting standards. Offering psycho-
logical services to inmates in jails around the nation is relatively

new over the past decade, so perhaps the problems of mentally i11 persons
in jails are becoming more visible. There seem to be few studies prior
to 1970 that Took at the numbers of mentally i11 individuals in jails

to have a baseline for comparison.

To address this issue, this study Tooked at the events that led up
to the detention of the mentally i11 person. Involuntary hospitaliza-
tion had not been explored or attempted as a possible alternative to
incarceration for any of the jailed individuals prior to the arrest,
even though the person's behavior was disorganized as well as disturbing.
Only one person in the study sample was initially sent to the hospital
on a civil commitment. The other 16 were sent on an emergency basis.
Mental health staff were available 24 hours, any day of the week to
facilitate the emergency process, so it does not appear that the restric-
tive laws hamper the involuntary hospitalization of the acutely disorgan-

ized mentally i11 person in the study county.

I1legal Behavior

People who have broken the law are generally taken to a jail when
their deviance has been discovered. Perhaps more mentally i1l persons
are found in jails because they commit more crimes than the general pub-

lic. Again, testing this possibility is difficult. The definition of
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illegal behavior, or crime, is not clear cut. When is a behavior
“criminal" and when is it a symptom of mental illness? Our culture
generally agrees that when someone robs a bank, steals a car, or beats
a store clerk, incarceration in a jail is appropriate; however, other
behaviors, such as nudity in public are more subject to the evaluation
of the observer.

This study took a Took at the specific deviant behavior which led
to the involuntary detention of the acutely disturbed mentally disordered
persons in one county in Oregon. During the six weeks of the study, nine
mentally i11 persons were taken to the hospital by the police rather than
~to jail. Was their behavior "less criminal" than the ten individuals
who were taken to jail because their behavior was seen as criminal?

Half of the indijviduals who were arrested had violated specific
laws. Four of these were accused of having taken something which belonged
to someone else. Another subject, Dick, was fighting with a grocery
clerk and kicked him in the back. The other five had displayed behavior
which was interpreted to be criminal by the persons filing the complaint.
This evaluation was supported by the police officer who then took the
person to jail. For example, John (See Case Number 3, Appendix H) was
observed out in the street early one afternoon, yelling and screaming
profanities. A citizen called the police and signed a complaint against
John. In a later situation with Dick (See Case Number 2, Appendix HY,
an officer was on patrol and observed Dick's unusual behavior. His
report noted, "Due to the subject's observed criminal activity and the

1ikelihood of his continued criminal behavior, he was taken into custody".
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Not one of the nine individuals who were hospitalized had stolen
anything; however, two had actually forced their way into someone's
house and were hostile. Another had threatened his mother with a but-
cher knife. Three others were also hostile and disturbing others. One
wonders why their behavior was not seen as criminal.

It appears to this investigator that, for at least half of the
cases, the interpretation of the behavior, rather than the specific
behavior is a more significant factor in the decision to arrest rather

than to hospitalize the individual.

Deviant Behavior

Several factors influence how the deviant behavior is viewed. The
most significant include who the person is; in what way the behavior is
deviant; what the social context of the behavior is; what the frame of
reference of the evaluator is; and what the community's reaction is.
Nineteen mentally disorganized individuals in this study were picked up
by the police. Nine were hospitalized while ten were arrested and taken
to jail.

As shown in the previous section, the specific behavior which led
to the detention of half of the individuals who were arrested was very
similar to the behavior of the individuals who were hospitalized. Even
though the behavior was similar, the study identified several differences
in the two situations.

For the individuals who were arrested, the behavior occurred in a
public place and in more cases the people bothered by the behavior had

asked that the individual be arrested. The deviant person was a stranger
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to the complainant, and the behavior was disturbing to a number of
people. For example, an individual found hiding in the bushes of some-
one's front yard at 2:30 in the morning by an officer on patrol was
taken to the emergency room of the hospital. No one had noticed this
confused and frightened man and filed a complaint. Contrast this to
the confused man who was sitting nude at a busy intersection at 6:00
one evening close to the fair which was drawing a large crowd. The
police had received numerous complaints and the individual was taken to
jail. :

Three of the individuals who were arrested had sought voluntary
~hospitalization a few days prior to the arrest. (See Case Number 4, 5
and 6, Appendix H). One was evaluated by the social worker from the
emergency services team as being "not amiable to treatment"; another
was seen as being "manipulative"; the third had been left at a bus depot
with a ticket to get to the hospital on his own.

During the crisis that precipitates the involuntary detention, the
evaluator needs to make an on-the-spot judgement. Very often the police
are the ones called in a crisis situation, because few others will respond
on site anytime of the day or night and few offer services to resistive,
hostile individuals. The officer must base a decision on the information
available at the site. Is the behavior merely a norm violation such as
violent behavior, and seen as criminal? Or, is the behavior unusual or
unexplainable and seen as mental illness?

Except for three peopie, the mentally disorganized person who was

hospitalized was identified as being "crazy" by the complainant. Parents
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of two persons, a landlord, a neighbor, a friend, and a mental health
worker had called the police for help with six of these individuals.

The other three were picked up by the police while on patrol. The one
female was hostile and threatening; however, the community was small,
and she had a history of ten prior hospitalizations and had previously
been labeled as menta]Ty i11. The two men were withdrawn and frightened.
Both had a history of several prior hospitalizations. One had been
Tiving with his family and the other had the name and phone number of

a Veterans Administration social worker in his pocket.

In each instance the evaluator based a decision on a personal frame
of reference and the reaction of the community to the disorganized indi-
vidual's behavior. The police officer views himself as a "keeper of the
peace” (Bittner, 1967), not as a mental health worker. In the study
county, the information supplied by the complainant appears to heavily
influence an officer's decision to take the disturbed individual to the
hospital or to jail. A person was more 1ikely to be hospitalized if

the officer had clear evidence that the individual was mentally i11.

Lack of Resources

Another factor which has been thought to influence the decision to
arrest, rather than to hospitalize the disturbed individual is the lack
of available local resources. This study did not specificaliy address
the availability of community resources for this population; however, the
study county does not have a holding facility to involuntarily detain an
acutely disturbed mentally i11 person on an emergency basis. Other than

for attempted suicides, the psychiatric unit of the local hospital is
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reluctant to accept any involuntary patient, especially if the patient
is hostile, abusive, and in need of a protective environment. This had
led to the speculation that the acutely disorganized mentally i11 person
in the study county is taken to jail because the police officer may not
have the time and resources to go through the lengthy process of having
the individual hospitalized in a community which is 70 miles away.

It is difficult to assess this factor by only reading the police
reports; however, it does not appear to this investigator that this is
a significant influencing factor in the decision to arrest the mentally
disorganized person. During the six week study period, 19 people were
involuntarily detained by the police. Nine of these were hospitalized.
The disturbed individuals were detained by difference officers, from
different agencies, at various times of the day and of the week. The
only pattern that was consistent with the individuals who were detained
by the police was that persons taken to the hospital had been identified
by the complainant as being mentally i11. The persons who were arrested
were not known to the complainant and arrest had been requested in most
situations. The officer appeared to base action upon the request of the
complainant, and the finding or lack of finding obvious signs of serious
psychological disorder. This leads the investigator to conclude that in
most situations, the decision to arrest was more influenced by the speci-
fic incident than the lack of a readily available resource for emergency
hospitalization.

In conclusion, it appears the decision to arrest or hospitalize an

acutely disorganized mentally i11 person depends on an interaction which
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takes place between a person whose behavior is seen as deviant and those
who are affected by the behavior and respond. For this group of subjects
in one Oregon County, the greatest influencing factor does not seem to

be primarily restrictive civil commitment laws or lack of a local hold-
ing facility. Rather, the influencing factors appear to be what the

deviant behavior is, how the deviant behavior is viewed, and by whom.

Deficient Living Skills

Another finding of this study was that certain commonalities emerged
in the characteristics of the acutely disorganized mentally 111 persons
who were involuntarily removed from the community. As a group, these
individuals demonstrated poor judgement, little insight, and deficient
reality testing. They generally had difficulties with social and living
skills. Onlyone was employed, and many who became involved with the police
were transient. Some were without even a source of income.

Nineteen of the 26 study subjects had been picked up by the police.
A1l but two of these had a history of prior hospitalization for mental
illness and 12 had been arrested at some previous time. Many had been
involved with both systems, some shuffling back and forth between the
two systems in a short time span. As many as 14 had been under outpa-
tient treatment but had failed to keep appointments and take prescribed
medications.

This leads the investigator to conclude that the problem of invol-
untary detention of an acutely disorganized mentally i1l person is
greater than identifying factors which influence the decision of which

system is used to detain the disorganized person. A more important issue
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than identifying the deviant behavior, involves assessing the specific
needs of this population and evaluating the systems which are not working
to help these individuals. The mental health and legal systems are spend-
ing money to periodically house this population of mentally i11 indivi-
duals. After release, the individual is returned to the community. The
disorganized individual is referred back and forth to various services
for help or the individual sits at home until a crisis again occurs and

hospitalization or incarceration are seen to be indicated.

Recommendations

The study data identified three characteristics of menta]}y i1l
individuals who were arrested. A high proportion of the arrested indivi-
duals were male with no identifiable Tocal support system. This is con-
trasted with the findings that more females were hospitalized than were
arrested during the study and all of the hospitalized individuals had
a Tocal support system. In addition, the deviant behavior which led to
the arrest of the mentally i11 individual in each instance occurred in a
public place.

These findings suggest the need for future research to test at least
the following three hypotheses:

1) Acutely disorganized mentally i11 males have a higher rate of

arrest than acutely disorganized mentally i11 females.

2) Acutely disorganized mentally i11 persons who have no local

support system will demonstrate a higher arrest rate than acutely
disorganized mentally i11 persons with local support systems.

3) Acutely disorganized mentally i1l persons whose deviant
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behavior occurs in a public place will be more often arrested
than they will be hospitalized.

The small number of subjects in this study, as well as the limited
time frame and specific geographic location of the study prevents the
identification of other specific personal characteristics or mental health
and criminal system variables which may influence the method of detention.
In addition to these limitations, the investigator was not able to study
the interrelationships of these various factors. Because of the compliex-
ity of the problem and the potential implications for planning community
mental health programs, it is suggested that this study be replicated with
several modifications.

The "observation tool" (Appendix E) of the study instrument needs to
be more fully developed. It is important to quantify the degree of each
of the five identified categories of deviant behaviors. The Brief Psychia-
tric Rating Scale was useful to identify the degree of psychological dis-
organization and has been tested for reliability; however, the study instru-
ment did not adequately operationalize the degree of dangerousness, ability
to care for self, and antisocial behaviors.

Future studies of this population will make the comparison of invol-
untarily detained mentally i11 individuals more precise by excluding indi-
viduals who might clearly be labeled as criminal or mentally il11. For this
reason, mentally i11 individuals who are charged with a felony and those
who are involuntarily hospitalized without the involvement of the police
should be excluded from the study. Additionally, the study findings will
be more generalizable by increasing the sample size, and by conducting the
study over a wider geographic area. This will have the additional benefit

of controlling ideosyncrasies of specific systems.
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In addition to identifying the contribution each variable makes toward

the decision to label deviant behavior as criminal or mental illness, analy-
sis of the data in a future study using a multivariate technique would enable
the investigator to identify the interrelationships between these variables
and evaluate the relative contribution of large numbers of variables in
explaining the method of detention used. A multivariate technique also
allows the investigator to substitute statistical controls for experimental
controls.

In addition to identifying the need for further study, this research pro-
ject identified a need to evaluate local practice. Most individuals in the
two police involved groups in this study had a history of involvement with
both legal and mental health systems. Some individuals were well known in
the community and presented management problems, such as failure to follow
through with appointments and to take prescribed medications. Available fam-
ily members had few resources available to help with the daily care of the
disorganized individual. Other mentally i11 individuals were new in the
community and were having difficulties meeting basic needs such as food and
shelter.

These findings suggest the need to clearly assess the problems of this
population and plan programs to address the needs. Issues such as compliance
and access to services suggest the need to also research alternative treat-
ment approaches to prevent the crisis situations which lead to the considera-
tion of involuntary removal from the community. This research might include
treatment outreach, case management and family therapy designed to meet the
specific needs of this population. Most of the mentally i11 individuals in
this study who utilized the services of both the mental health system and the
criminal justice system had difficulties with basic living and social skills.

This points to a need for strong interagency communication and cooperation
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to develop a multidisciplinary approach to work with the severely dis-

abled mentally i11 individual.
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